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Regular Meeting 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, February 13th, 1957, 8:00 P. M. 


123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 


1. Reception of new members. 

2. Speaker: Professor David E. Grant, Professor of Latin 
American Law at the New York University Law School and foreign 
counsel for the Pan American Airways System. 

Professor Grant’s topic will be “A Look at Law and Lawyers in 
Latin America.” 

3. Report of State Legislation Committee: 

a. Mr. Carl Schlitt will report on Law Revision Commission 
bills. 

b. Mr. Max Ehrlich will report briefly on other important bills 
now before the Legislature. 

4. Report of City Court Committee, on calendar congestion and 
summer sessions. 

5. Dinner at the Association Building at 6:30 P. M. The cost is 
$3.50 per person. Kindly make reservations promptly so that we can be 
adequately prepared. 


COMING EVENTS 


SECTION ON TRIALS AND APPEALS 
February 19th, 1957, 8 P. M. 
There will be a moot trial sponsored by the Section on Trials and 
Appeals and the Committee on County Court, jointly, involving a murder 
case, on February 19, 1957, at 8:00 P. M. at the Brooklyn Bar Association 
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building. Considerable expert testimony will be adduced to determine 
how far alcohol may affect the various degrees of homicide. 

The principals will be Assistant District Attorney Aaron E. Koota, 
who will present the prosecutor’s case, and Abraham H. Brodsky, Esq., 
former Assistant District Attorney, for the defense. 

The Chairmen of the respective committees under whose auspices 
this trial will be presented are Michael Leiter and Edward H. Levine. 

The trial will be presided over by Hon. Henry L. Ughetta, Associate 
Justice of the Appellate Division, Second Department. 


* * * 


SECTION ON SURROGATES COURT 
February 28th, 1957, 8:00 P. M. 
Review of recent advance sheet and Law Journal decisions. 


* * * 


THEATER PARTY 
March 26th, 1957 

The play selected will open next month and is called “Hole in the 
Head”, starring Paul Douglas and directed by Garson Kanin. 

We have been fortunate in obtaining the entire center portion of the 
orchestra for Tuesday evening, March 26th, 1957. Tickets are available at 
box office prices, $5.75 plus 25¢ for mailing, or an aggregate of $6.00. 

To insure your reservation and a choice location, send your request to 
Benjamin R. Raphael, Esq., 66 Court Street, Brooklyn 1, New York. 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
ome of furnishing information to tts members of the activites of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views 
of the respectwe authors and do not necessarily carry the endorsemené, 
of the Association, 

Editorial Board 
LOUIS E. SCHWARTZ, Chief Editor 
K. FREDERICK GROSS LOUIS J. MERRELL 
S. STANLEY KREUTZER ALICE E. RUBIN 
MARGARET RUGGIERO 


The Brooklyn Barrister is published monthly, October through May, 
by the Brooklyn Bar Association, at 123 Remsen St., Brooklyn 1, N. Y. 

econd-Class mail privileges authorized at Brooklyn, New York. Sub- 
scription price is $1.50 per year. 





The 
President's 


Page 


—by ROBERT S. FLECKLES 





In reviewing the highlights thus far of this year’s activities, one 
cannot help but be pleased by the large attendance at all meetings to date. 
Moreover, the social atmosphere has been improved by the buffet dinners, 
so expertly catered by Ralph Masters, a member of the Association. 

The Brooklyn Bar Association should be our forum where mutual 
problems can be discussed, and workable solutions formulated; and it is 
gratifying to note that the informality which has been cultivated during 
our buffet dinners, has carried over to our meetings, so that they have 
proven to be not only informative, but most interesting, with active 
participation by the membership. 


Many thanks are due to Louis Merrell, our First Vice-President, and 
Program Chairman; and his Committee for the planning of the meetings, 
and to all officers and Committee Chairmen and members, for the splendid 
manner in which they have carried out their assignments. 

I receive notices of all Committee meetings; and have an over all 
picture of their various activities. This has been most informative. 

The Committee on Increase in Membership, of which Edward J. 
Connolly, is Chairman, and the Committee on Cooperation with Young 
Lawyers, of which Adrian Laurencelle, is Chairman, are combining forces, 
and planning to make a concerted drive to increase our membership. 
Many lawyers are just waiting to be asked. Why not ask one yourself. 


The thanks of the Association go to Irving Maltz and the Committee 
on Temporary Commission of the Courts, as well as to Orrin Judd, and 
the Committee on Contingent Fees, for the splendid job they have done. 
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It is my sincere wish that I shall have the pleasure of greeting as 
many of you as can attend, at our next meeting which will be held on 
February 13, 1957, and which, as usual, will be preceded by a “hot dinner” 
at 6:30 P. M. Please advise the office if you intend to join us. 

The American Medical Association is sponsoring a Medical-Legal 
Symposium on March 29-30, 1957 at the Benjamin Franklin Hotel, 
Philadelphia, Pennsylvania. The meeting will commence on Friday, 


March 29th, at 12:00 noon and will conclude at the Saturday session at 
4:30 P. M. 


The registration fee is $5.00. 


Those interested in attending may communicate with K. Frederick 
Gross, Executive Secretary. 


Rosert S, FLECKLES, 
President. 
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Recent Attacks Upon the 
Supreme Court of the United States 


A STATEMENT BY MEMBERS OF THE BAR 


As members of the bar we have been deeply disturbed by recent 
attacks on the Supreme Court of the United States. No institution of our 
government, including the judiciary, stands beyond the reach of criticism; 
but these attacks have been so reckless in their abuse, so heedless of the 
value of judicial review, and so dangerous in fomenting disrespect for 
our highest law that they deserve to be repudiated by the legal profession 
and by every thoughtful citizen. 


The Constitution is our supreme law. In many of its most important 
provisions it speaks in general terms, as is fitting in a document intended, 
as John Marshall declared, “to endure for ages to come.” In cases of dis- 
agreement we have established the judiciary to interpret the Constitution 
for us. The Supreme Court is the embodiment of judicial power, and 
under its evolving interpretation of the great constitutional clauses—com- 
merce among the States, due process of law, and equal protection of the 
laws, to name examples—we have achieved national unity, a nation-wide 
market for goods, and government under the guarantees of the Bill of 
Rights. To accuse the Court of usurping authority when it reviews 
legislative acts, or of exercising “naked power” is to jeopardize the very 
institution of judicial review. To appeal for “resistance” to decisions of 
the Court “by any lawful means” is to utter a self-contradiction, whose 
ambiguity can only be calculated to promote disrespect for our funda- 
mental law. The privilege of criticising a decision of the Supreme Court 
carries with it a corresponding obligation—a duty to recognize the deci- 
sion as the supreme law of the land as long as it remains in force. 


There are ways of bringing about changes in constitutional law, but 
resistance is not such a way. Changes may be wrought by seeking an 
overruling decision, or by constitutional amendment. It is through the 
amending process, and not by resistance, that the people and the States 
stand as the ultimate authority. 


The current wave of abuse was doubtless precipitated by the school 
segregation decisions, though it has by no means been limited to them. 
Since our position does not depend on agreement with those decisions, 
it is not our purpose to discuss their merits. As individuals we are 
entitled to our own views of their soundness. Some of us are definitely 
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in disagreement with them. In an Appendix we have sought to put these 
decisions in historical perspective and our signatures to this declaration 
are intended to evidence our approval of the statements in the Appendix. 
Our present concern is for something more fundamental than any one 
decision or group of decisions; our concern is for the tradition of law- 
observance and respect for the judiciary, a tradition indispensable to 
the cherished independence of our judges and orderly progress under law. 


The American Bar has been alert to defend the judiciary against 
assaults which would undermine the Rule of Law, and to make plain to 
the American public the dangers lurking in such challenges. In 1937, 
when the Court was threatened, the Bar rallied to its support as an 
institution, regardless of individual dissatisfaction which many felt toward 
important decisions of that time. We must do no less today. 


The signers of this statement represent diverse political outlooks and 
geographic associations. We are all the more firmly united in our 
resolve to defend the Rule of Law against the present challenge. 


APPENDIX 


Occasionally in our history decisions of the Court have met with official 
resistance on the part of one or more States. No section of the country 
has had a monopoly on such aberrations, and in their outcome these 
episodes have only served to strengthen the tradition of respect for law. 
In 1803 the legislature of Pennsylvania asserted that a federal court had 
illegally usurped jurisdiction and that its decree ought not to be supported 
or obeyed. Reviewing this action, the Supreme Court in 1809, through 
Chief Justice Marshall, took note of a supposed right of interposition : 


“The act in question does not, in terms, assert the universal 
right of the state to interpose in every case whatever ; but assigns, 
as a motive for its interposition in this particular case, that the 
sentence, the execution of which it prohibits, was rendered in a 
cause over which the federal courts have no jurisdiction.” 


The answer which Marshall gave is as valid and compelling today as 
it was almost a century and a half ago: 


“If the legislatures of the several states may, at will, annul 
the judgments of the courts of the United States, and destroy the 
rights acquired under these judgments, the constitution itself be- 
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comes a solemn mockery; and the nation is deprived of the means 
of enforcing its laws by the instrumentality of its own tribunals. 
So fatal a result must be deprecated by all; and the people of 
Pennsylvania, not less than the citizens of every other state, must 
feel a deep interest in resisting principles so destructive of the 


Union, and in averting consequences so fatal to themselves.” 
(5 Cranch 115, 136 (1809)). 


The President at the time was James Madison, whose earlier views 
may have given some reason to the Governor of Pennsylvania to solicit 
his support. But when thus approached, Madison was firm in upholding 
the Rule of Law. He said: “ * * * the Executive is not only unauthorized 
to prevent the execution of a decree sanctioned by the Supreme Court of 
the United States, but is expressly enjoined, by statute, to carry into effect 
any such decree, where opposition may be made to it.” (Cong. Globe, 


11th Cong. 2d sess., p. 2269 quoted in I Warran Supreme Court in 
United States History, p. 382). 


It is unnecessary to recount additional episodes of this kind. Sur- 
mounting attacks prompted by local pressures, it was this very authority 
of the Court that served to foster reconciliation after the Civil War, 
when State and federal statutes disqualifying former supporters of the 
Confederacy from public and professional employment were held by the 
Court to be repugnant to the Constitution as bills of attainder. Thus the 


attacks on the power of the Court proved to be as short-sighted as they 
were short-lived. 


Concerning the school cases themselves, it should be enough to point 
out that they do not warrant any departure from our tradition of respect 
for law. It has been said that they were a usurpation because the equal 
protection clause of the Fourteenth Amendment does not speak of schools 
and Congress had not legislated on the subject. But the equal protection 
clause was deliberately couched in general terms; it does not speak of 
jury service or transportation or any of the other specific fields in which 
the Court has been faced with racially restrictive laws. These problems 
must be resolved by the Court. 


Whether as individuals we agree or disagree with the school decisions, 
we recognize that they were the culmination of a steady line of growth in 
the application of the concept of equal protection of the law, and that 
each stage was preceded by sincere and determined opposition. In 1880 
the right of Negroes to be included on juries was established by judicial 
decision. In 1917 racial restrictions in municipal zoning laws were held 
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unconstitutional, and in 1948 this principle was applied to prevent the 
enforcement of private racial covenants for housing. In 1927 the first 
of a series of cases outlawed the all-white primary under the Fourteenth 
Amendment. In 1938 the first of a series of cases applied the principle 
of equal protection to higher education; through Chief Justice Hughes 
the Court held that a State did not satisfy its constitutional duty by 
offering to pay for a student’s tuition at a non-segregated university in 
another State. The elementary-school cases themselves were presented 
in a series of oral arguments and written briefs that advanced every 
possible contention; the Court heard reargument on the merits and still 
another argument on the form of the decree. The cases were treated with 
the utmost deliberation. Recognizing the problems of adjustment in some 
localities, the Court left the decrees to be carried out under the supervision 
of the district courts. The local authorities are obligated to see that the 
Court’s decision is complied with in good faith. 


Amongst the many signatories to the above statement are the follow- 
ing New York attorneys: 


Ernest ANGELL ArtHur L. NEwMAN 
Rosert M. BENJAMIN Wuitney NortH SEYMouR 
Bruce BROMLEY Smwney F. STRONGIN 
Morris L. Ernst HARRISON TWEED 

ALLEN T. Kiots Writtiam C. WARREN 
CLoyp LAPORTE BETHUEL M., WEBSTER 


HOUSE COMMITTEE REPORT 


Lynn G. Goodnough, Chairman of the House Committee, announces 
purchase by the Association of the following: Wigmore on Evidence 
(3rd Ed.), ten volumes; Scott on Trusts (2nd Ed.), five volumes; 
Eminent Domain, Valuation and Procedure, by Jahr; Trial Judges Manual 
of Charges (2nd Ed.) by Ford and Clements; Personal Injury Actions, 


Defenses, Damages, 6 volumes, by Frumer and Benoit, first volume of six 
issued and received. 
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Advance Sheet Quiz —xsy x. FREDERICK GROSS 


1. Must attorney be censured for accepting a fee from defendants’ 
friend, he having been assigned as counsel, and not having obtained leave 
of court to accept compensation? ( ) Yes ( ) No 


2. May model, after executing a release, recover for libel, her 
photograph having thereafter been published depicting her with all hair 
removed, with title “All Bald Up on Hair-Do’s”? 

( ) Yes ( ) No 


3. Is real estate developer liable for water damage to adjoining golf 
course, caused by change in topography of development? 
) Yes ( ) No 


4. Is liability of U. S. under Federal Tort Claims Act limited to 
amount fixed by State wrongful death statute? 
( ) Yes ( ) No 


5. Must negro orphans be excluded from Girard College, founded 
by will of Stephen Girard in 1831, for “poor white orphans”, but to be 
administered as guaranteed “by our happy constitutions” ? 

( ) Yes ( ) No 


6. Is railroad responsible for electric shock injury to boy, climbing 
over stopped freight car, boys habitually playing on the embankment and 
climbing over cars? ( ) Yes ( ) No 


7. May a trust continue by court appointment of successor trustee, 
where one of two trustees dies leaving sole beneficiary as the only 
trustee? ( ) Yes ( ) No 


8. Is bank responsible in damages to depositor, it having placed nota- 
tion on his check that his account was “short”, the bank having theretofore 
received from him a stop payment order? 

( ) Yes ( ) No 


9. Does default judgment in “in rem” foreclosure of New York City 
tax liens, violate Federal Constitution? ( ) Yes ( ) No 


10. Is executor entitled to commissions on moneys received and paid 
out in operation of decedents’ business, will giving executor authority to 
continue business? ( ) Yes ( ) No 


(Answers at page 106) 
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Practical Trial Tactics —by MAX GANZER* 


WHAT TO DO AFTER AN ACCIDENT IN A 
NEGLIGENCE CASE 


It is very important to get a detailed description of the conditions 
existing after the accident, with particular reference to matters tending to 
establish the basic elements of a case. 

It is very important, for instance, to get the positions of the vehicles 
involved in a collision immediately after the accident. This will indicate 
the direction in which the cars were travelling and will probably give you a 
very good idea of the speed at which each vehicle was traveling. The 
speed is indicated usually by the amount of damage done by one vehicle 
to another. However, in this regard you might also consider the skid 
marks made by each car after the point of impact. 

It is also pertinent to try to get a description of the physicial condition 
of the people who were travelling in these cars. The extent of injury to 
any of the passengers would tend to give you a very good idea as to the 
speed and the impact which occurred at the time of the accident. 

In interviewing witnesses in this regard, it would be extremely helpful 
to draw a general diagram of the scene of the accident before questioning 
any of the witnesses. This will orient the witness to the scene of the 
accident and the witness will find it much easier to describe what occurred 
at the time of the accident. 

In addition, it would be extremely helpful to counsel in the prepara- 
tion of his case to proceed to the scene of the accident so that he himself 
will become well oriented to the accident. He will be able to visualize 
objects and physical conditions much better in this way. For instance, 
he will know that there was a cigar store at the corner where the accident 
occurred or that there was a traffic light on the northeast corner of the 
intersection where the accident occurred and exactly where this traffic 
light was located. This, too, you can see would be very helpful to a 
jury in following the details of the accident. 

It would be of assistance if counsel could reproduce the general scene 
of the accident by the use of toy automobiles. This would lend an aura 
of reality and would better fix in the witness’ mind the actual scene of 
the accident. 

It is important to note what the weather conditions were at the time 
of the accident, not only from what the witnesses remember about the 


*Mr. Ganzer is legal assistant to Hon. Thomas E. Morrissey, Justice of the 
Supreme Court, Second District. 
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weather, but the daily weather reports which are issued by the Federal 
government should be scrutinized carefully because this would be the best 
evidence of weather conditions existing at the time of the accident. In 
this regard, particularly in snow and ice, cases, it is well to note what the 
local weather conditions were at the time of the accident. It may be that 
there is considerable variance between those conditions and the reports put 
out by the Federal government. 

In interviewing the witnesses to the scene of an accident it would 
be extremely helpful to interview all of them, either at the same time or 
consecutively in the same period of time. In this way one witness would 
be able to check and verify what the others have seen or heard. In this 
way you will be able to get a more correct picture of what occurred at the 
scene. 

In interviewing witnesses be sure to get the basic facts from them 
first, namely: Did they actually see the accident? Many times a witness 
may think that he saw the accident but he is actually attracted by the noise 
of the accident and when he brings his sight into play the accident had 
already occurred. This would naturally weaken the effect of any testi- 
mony that this witness may give at the trial. 

Of course, it goes without saying that the best time to get statements 
from witnesses is as soon as possible after the accident occurs. 


In regard to the injuries sustained by the plaintiff or passengers in 
the cars involved, it would be very helpful, if possible, to get a photograph 
of the appearance of the people involved in the accident. Many times you 
may be able to obtain photographs of this nature from newspapers which 
covered the scene. If the picture appearing in the newspaper is a small 
one, you may be able to get the negative from the photographer who took 
the picture and then blow it up to the proportions desired. By enlarging 
the picture, naturally, you will be able to get much detail and this would be 
much more effective when presented to a jury. 


In regard to taking pictures through the use of a photographer, get 
pictures from different angles and different heights and different positions. 
In this way you will be able to use pictures which will be most effective 
from your viewpoint. 

Newspapers should be fully scanned to see whether the accident was 
reported. In this way you may be able to uncover leads or names of 
people who were at the scene of the accident that you might not have ob- 
tained otherwise. 

Get in touch with people who are usually at the scene of the ac- 
cident at the time that it occurred. For instance, there may be a news- 
paper vender at the scene or a policeman may usually be at the scene 


102 


of the accident. By talking to these people you may be able to uncover 
additional leads that may be of value to you. 

One of the most important people that you will interview after an 
accident is the doctor who treated the plaintiff. It is very important to 
keep exact dates of the treatment, what treatment was given, the expenses 
incurred and the fees that the doctor has charged or will charge in con- 
nection with this case. In addition to having the doctor who actually 
treated the patient sign a complete statement of his treatment, have the 
plaintiff examined by the experts in the field. This can definitely have an 
effect if the jury gets to the point of evaluating the injuries suffered by 
the plaintiff. As to the expert doctor, be certain that the statement ob- 
tained covers to the nth degree what his opinion is, what he recommends 
and what his thoughts are about the permanency of the injury. How- 
ever, keep in mind that an emphasis of an injury or an attempt to build 
up the injury may well defeat your intention completely. 

Now, these are some of the things that an attorney should think of 
and do after an accident has occurred in a negligence case. 


Book Notes MARGARET R. RUGGIERO, Editor 


THE PROSECUTOR, by Bernard Botein, Simon & Schuster, 1956, 
273 pages. 


This book has the familiar plot of a villain who succeeds in every- 
thing he does, rising from triumph to triumph till the final pages when 
virtue, personified by the hero is the victor. 

The scene is the District Attorney’s Office of New York County. 
On this framework, Judge Botein relates the tale of how an assistant 
district attorney by unscrupulous methods, rises at the expense of his 
associates and of the District Attorney. 

Judge Botein has drawn on his experiences in the New York 
County District Attorney’s Office to make his narrative realistic and 
authentic. This book may be read with profit by those attorneys who 
desire to learn what really goes on behind the scenes in the D. A.’s Office. 

However, although the book is very readable and the descriptions 
of the inner workings of a big town prosecutor’s office are accurately 
portrayed, I feel that Judge Botein has made his District Attorney a trifle 
too weak and the chain of circumstances which catapult the villainous 
assistant to the top not too convincing. It may be possible for such a 
situation to exist, but it does not appear probable to me. 


Martin D. KELLMAN 
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THE WORLD OF MATHEMATICS, by James R. Newman, 
Simon and Schuster, four volumes. 


In this monumental work the sharp line of cleavage between literature 
and mathematics is crossed and re-crossed. 

Just as the title suggests, the reader finds a full quantum of formulas, 
angles, rhomboids, equations, theorems and the ubiquitous ‘x equals the 
unknown’. 

Fortunately (except for the math wizard—which lawyers seldom 
are), the author, in relaxing prose, tells us how all these hexagonal head- 
aches were born and who was responsible. 

With Thales and Pythagoras in the forefront, the ancient Greeks 
gave Geometry the intricacy and development which wreaks such havoc 
in our high schools. The writings, the discoveries and the dreams of 
Newton, Archimedes and Gauss, make these pages a treasury of 
mathematical gems. 

The fascinating find which caused Archimedes to rush down the 
street naked, shouting “Heureka, Heureka”, is a story which covers the 
bare frame of physics with some warm flesh and blood. It is easy to see 
how Archimedes could be forgiven his impulsive act when the account of 
his ingenious defense of Syracuse against the Romans, is studied. By 
using infernal machines which derived their deadliness from theories 
devised by this renowned scholar, the beleaguered city was able to repulse 
and mystify the Roman legions. 

But the going for the reader isn’t always this thrilling. The plane 
and fancy geometry makes one regret not having paid more attention in 
class. Evidently, the English were not too attentive, either. They 
lagged behind in numerical studies for a long time while the Italians and 
French carried the cylindrical sphere in Europe. Then came a fellow 
named Recorde who wrote an arithmetic book and the Islanders began 
catching up. 

It is not hard to see how the fascination of numbers can immerse 
some men. But when Kepler applied an algebraic formula to determine 
if his latest love was truly the one for him, it is no wonder that he wound 
up with 3 x amours. 

A portentious work and if incomplete, this is so only because no 
science has arrived at its own last word, not even this so-called precise 
science of mathematics. But the author does his job by bringing us to 
the very brink of the unknown and we are welcomed to try our hand. 
For example, “Fernats’ Last Theorem”, scribbled in the margin of a 
book, is to this day an unsolved equation. However, such rebuffs only 
heighten the curiosity and further dispel any notions about mathematics 
being “cut and dried”. ALFRED J. RANIERI 
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LETTER TO THE EDITOR 


December 5, 1956. 

The article of Maurice Rubin in the November issue entitled “A 
Comparison of Judicial Systems” in essence charges that our practicing 
bar has deteriorated because too many of its members lack a high ethical 
code, and that the bench, drawn from the bar, is thus of weakened calibre. 
All of which results, he says, in a waning respect for the law and the 
courts. He then compares the respect and reverence of the Englishman 
for his courts as due to the strict ethical standards of conduct and of 
honor by which the English lawyer is bound. This is a challenging in- 
dictment. 


That there is a growing disrespect for the profession and the courts 
is conceded by both bench and bar. But how much of truth is there in 
the animadversions upon our practicing bar? Our courts were never in 
such a state of utter inefficiency due to delays in reaching trials “which 
amounts to positive denial of justice.” And without justice—well, why 
state the obvious? If the true administration of justice be the firmest 
pillar of democracy, its absence destroys the entire structure. This is 
all strong language, but it is not used by laymen or by irresponsible 
lawyers; it is used by the leading judges and lawyers of the state, and 
has been repeated for 25 years without eliciting any definite aroused 
action of either the bench or the bar. 


The Honorable Charles S. Desmond, Associate Judge of the Court 
of Appeals, in an address delivered recently and printed in the October 
issue of The Barrister, reviews the 25 year history of this problem in the 
face of continual desperate crying demands for relief; and while he justly 
praises the Tweed Commission in the highest terms, he winds up with 
this ominous criticism: 


“Well, it looks to me that in 1956, as in 1927 and 1934, most of us 
are doing nothing except oppose every suggestion for change. I put to 
you these earnest questions: 1. Is the bar and bench living up to its 
responsibilities? 2. How long will the public wait on us for needed 
changes? There must be a very large number of people in this state 
who are becoming embittered against lawyers and courts because they 
must wait for years for justice. What are we going to do about it?” 

What is the meaning of all this? Certainly it is not primarily due 
to the deterioration of the bench and bar. True it is that there are 
lawyers whose ethics cannot be sanctioned, and that there are judges 
who do not measure up to the highest ideals of judicial competence. On 
the other hand, there are both judges and lawyers who are dedicated 
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to the highest ideals of their profession. But where lies the cause of 
this indifference to so fundamental an evil? 


Lawyers are engaged in keen competition. Their struggle for sur- 
vival is acute, and they are immersed in digging through statutes and 
precedents under a multiplicity of ponderous and outmoded technical 
rules of procedure that bedevil the practitioner—not much improved 
over the ancient rule of writs. The courts are swamped with motions 
attacking pleadings on technical grounds that impede litigation and further 
delay trials upon the merits. So says Judge Desmond. Therefore the 
average practitioner has no time to devote to this most fundamental 
need for reform. On the other hand, there are some leaders of the 
bar of the highest integrity who are dedicated to the task of improving 
conditions. They do not, however, receive the support of the bar gen- 
erally. Few indeed take an active part in the present movement for 
reform. Then too our judges in both trial and appellate work are 
burdened with heavy calendars and tend to rush cases through so that 
justice is precariously dealt with. The reversals in the Court of Appeals 
attest the truth of this evil. 


So that the underlying cause of the disrepute into which the bench 
and bar have fallen is the crowded calendars and the burdensome pro- 
cedures under which we operate. The profession is not moribund; it is 
lethargic and indifferent, as Judge Desmond contends. There must be 
an aroused consciousness in the bench and bar of the impending danger 
and a universal demand for reform together with full and active coop- 
eration with the Tweed Commission for its attainment, or we shall 
deserve the opprobrium that rests so heavily upon our advocates and 
the courts. 

I commend to the ethical practitioner the writings of the renowned 
Scottish barrister The Rt. Hon. Lord Macmillan who in his brilliant 
essays under the title “Law and Other Things” covers these subjects 
with such profound analysis as to stamp them with the touch of genius. 


Louis GRANAT 


Answers to Advance Sheet Quiz 


1. Yes—157 N. Y. S. 2d 23 6. No—127 A. 2d 343 

2. Yes—157 N. Y. S. 2d 88 7. Yes—157 N. Y. S. 2d 14 
3. Yes—95 S. E. 2d 233 8. Yes—157 N. Y. S. 2d 56 
4. No—1 L. ed. 2d 189 9. No—1 L. ed. 2d 171 

5. Yes—127 A. 2d 287 10. No—157 N. Y. S. 2d 257 
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COMPLETE FINANCIAL PLANNING INCLUDES 


Provision for disability income in the event acci- 


dent or illness interrupts your earning capacity. 


Your Association provides an exceptionally fine 
plan to serve as a nucleus for or supplement to 
your personal program. 


ARE YOU TAKING MAXIMUM ADVANTAGE OF IT? 


Underwritten by 


The United States Life Insurance Co. 
in the City of New York 


Administered by 
TER BUSH and POWELL, INC. 
342 Madison Avenue New York 17, N. Y. 
Tel. MUrray Hill 2-7895 


“The Brooklyn Bar Association Recommends Its Plan to You.” 
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New Members: 


The Committee on Admissions of which Mr. John H. Schmid, 
Chairman, has approved the following applications for membership: 




























Active: 


_ Daniel Ginsberg, 66 Court Street, Brooklyn 1, N. Y. 
Emil Greenberg, 50 Court Street, Brooklyn 1, N. Y. 
Eli M. Mellan, 32 Court Street, Brooklyn 1, N. Y. 
James F. Murphy, 32 Court Street, Brooklyn 1, N. Y. 
Milton L. Neimark, 50 Court Street, Brooklyn 1, N. Y. 


Junior: | 
Donald L. Bunsis, 11 W. 42nd Street, New York 38, N. Y. 
Angela S. Curci, 215 Montague Street, Brooklyn 1, N. Y. | 
Alvin H. Hellreich, 162 Remsen Street, Brooklyn 1, N. Y. 
Alfred H. Jahn, 201 Clinton Avenue, Brooklyn, N. Y. 
Harold Lander, 26 Court Street, Brooklyn 1, N. Y. 
Irwin Schapiro, 350 5th Avenue, New York 1, N. Y. 


The Committee on Admissions has received the following applica- 
tions for membership published pursuant to Art. II, Sec. 2, of the By- 
Laws: 


Active: 
William A. Anzalone, 9 DeKalb Avenue, Brooklyn 1, N. Y. 


Junior: 


Jerome L. Avedon, 164 Montague Street, Brooklyn 1, N. Y. 
George C. Findlay, 256 Hancock Street, Brooklyn, N. Y. 
Leonard R. Fodera, 50 Court Street, Brooklyn 1, N. Y. 
Meyer Goldman, 15 Park Row, New York 38, N. Y. 

Alvin Kaplan, 1123 Broadway, New York 5, N. Y. 

Martin F. Odorisio, 705 Union Street, Brooklyn 15, N. Y. 
Gerald N. Rosenberg, 662 Nostrand Avenue, Brooklyn, N. Y. 
Malcolm Rosenberg, 662 Nostrand Avenue, Brooklyn, N. Y. 
Stanley Ross, 8674 24th Avenue, Brooklyn 14, N. Y. 
Vincent V. Savoca, 957 Kings Highway, Brooklyn, N. Y. 
Marvin E. Segal, 38 Park Row, New York 38, N. Y. 
Gerald Seltzen, 49 Bannington Road, Bronxville, N. Y. 
Alvin Skolnick, 66 Court Street, Brooklyn 1, N. Y. 


108 


No Grounds for Legal Debate 


TT pros and cons of the necessity for title insur- 
ance is no longer debated in the legal profes- 
sion. Hundreds of thousands of dollars paid out 
by title companies to protect their policy holders 
against loss due to unforeseen and undiscovered title 
defects has long since settled that issue. 


The imposing number of private homes, business, 
industrial and residential properties whose titles are 
protected by a T G & T policy attests to the firm 
belief of the real estate attorney in the value of title 
insurance in general—and of T G & T insurance in 
particular. 


TITLE GUARANTEE 
and Trust Company 


BROOKLYN OFFICE: 186 REMSEN STREET + WOrth 4-1000 


TITLE INSURANCE THROUGHOUT NEW YO! 
NEW JERSEY, CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT, GEORGIA 





TITLE INSURANCE 
throughout 
NEW YORK CONNECTICUT 
NEW JERSEY MASSACHUSETTS 
FLORIDA UTAH 
(Other States by Referral) 


OFFICES 


90-14 16ist STREET 
370 OLD COUNTRY ROAD 


17 SOUTH BROADWAY 


28 WASHINGTON STREET - EAST ORANGE, N. J. 








